
File: /home/fiona/Desktop/PIPconsultation Page 1 of 18

INTRODUCTION 

This is a personal response made by Fiona Nicholson who is also one of the contributors to the 
Spartacus Group Consultation Response. 

fiona@edyourself.org 

Q1 – What are your views on the latest draft Daily Living Activities?  In the explanatory note we set 
out revised proposals for the activities relating to entitlement to the Daily Living component 
(Activities 1-9). These include three new activities: Communicating, Engaging socially and Making 
financial decisions. We would welcome your views on the activities. Are the changes and the new 
activities an improvement? Do you think we need to make any further changes?

ANSWER: 
I am mainly opting not to answer this question because it is covered in great detail by people who are 
far more knowledgeable. 

Nevertheless I should like to say at the outset that I have responded to over 60 Government 
consultations across a variety of Government Departments over the past 5 years. The present 
consultation is the most impenetrable I have ever encountered. I have spent at least an hour every day 
on this consultation since the consultation opened in January just trying to understand what the 
questions mean. By a conservative reckoning it has taken me at least 100 hours to be in a position to 
make the present limited response. 

However, I do have a couple of comments on this section. A minor addition consisting of the two words 
"or express" should be made to 7.(d) Communication Support. The amended section 7.(d) would read as 
follows: "Needs assistance to understand *or express* written information" 

In addition, overwhelming psychological distress in relation to Activity 8 is potentially narrowed by 
definition in regulation. I have recommended that "enduring mental health condition" be also defined 
in regulation as specified in my answer to Question 8 but other options might equally achieve the same 
goal, namely to bring the focus back to the impact of the impairment rather than on the impairment 
itself. 

As an aside, the ClipArt in the DWP Easy Ready PIP consultation guide shows wheelchairs, cookers and 
hot pans. No-one is microwaving pre-chopped vegetables or re-heating a pot-luck casserole. I think 
this amounts to a distortion of PIP for a substantial proportion of the intended audience. 
-----------------------------------------------------------------------
Q2 – What are your views on the weightings and entitlement thresholds for the Daily Living Activities? 
In the explanatory note we set out proposals for the weightings of descriptors in the activities 
relating to entitlement to the Daily Living component (Activities 1-9). In this document we have set 
out the entitlement thresholds for the benefit. How well do you think they work to distinguish between 
differing levels of ability in each activity? How well do you think they work to prioritise 
individuals on the basis of their overall need? Do you think we need to make any changes to weightings 
or thresholds?

ANSWER 
I'm not 100% confident I understand the question. I think it means: "looking at the points for each 
Daily Living Activity in isolation, do you agree with the points allocated in each case" and "do you 
think that when all the points are added up, they will come to the right answer for most people" [ie 
prioritise individuals on the basis of need] 

The initial limited roll-out - which is explicitly NOT a pilot according to the Minister - won't 
uncover all the potential problems and the case studies simply add to the confusion over how PIP is 
meant to work. 

The voluminous Explanatory Notes which accompany the consultation state that the criteria are chosen 
as "a proxy for an individual’s ability to participate in society and their potential extra disability-
related costs." In order for this to succeed, the claimant who has problems with x activity or 
condition which doesn't score points will need to have have problems with y or z activity which does 
score points. 

This may not always be the case and it is a high risk strategy in any event since if descriptors are 
not included because the claimant will score sufficient points by other means, then this sets an 
ominous precedent for restrictive criteria to local authority social care. 

For example, sleep is not mentioned as an activity, yet people who cannot sleep find their health is 
greatly impaired. There are also people who need assistance or supervision while they sleep. It is not 
clear that people in this category would be picked up by proxies for other impairments or difficulties.
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At the same time the Government says it wants to direct the benefit at “the most vulnerable”. Of 
course, a person whose disabilities have a severe impact on their ability to participate in society 
should receive the enhanced rate of PIP for  Daily Living and Mobility and the Government must heed 
the warnings about how some of "the most vulnerable" will be missed if PIP is not adequately revised. 

Enhanced PIP also gives access to additional passported benefits such as Carer's Allowance and a 
protected interpretation of the Benefit Cap and Rent Cap. 

However the existence of severe impairment in some cases should not be allowed to negate or undermine 
the impact of disability in other cases. 

NB If 12 is the required number of points for Enhanced Rate Daily Living and Mobility, then there 
should be no single descriptor which scores more than 12, otherwise this suggests that the system is 
already primed for the threshold to be raised. 
------------------------------------------------------------------------------------
Q3 – What are your views on the latest draft Mobility Activities? 
In the explanatory note we set out revised proposals for the activities relating to entitlement to the 
Mobility component (Activities 10-11). 

ANSWER 
As a general observation, the assessment criteria focus narrowly on how far a person can move outside 
the house and also presume the use of a car, which claimants would not in fact have if they ceased 
eligibility for Motability. I also note that the case studies do not mesh with the criteria. Therefore 
awards will be highly variable and inconsistent. DWP should as a matter of urgency devise or 
commission a series of targeted case studies.

I agree with the views expressed by the Work and Pensions Committee in January 2012. 
http://www.publications.parliament.uk/pa/cm201012/cmselect/cmworpen/1493/149308.htm 

"The descriptors relating to mobility still concentrate on the ability to move prescribed distances 
and on the need for supervision. The opportunity has not been taken to consider more fully the 
difficulties encountered by users of public transport and the differential impact of location (for 
example, where the routes to shops, workplaces or to reach public transport are hilly or stepped). The 
explanatory notes accompanying the second draft included suggested point scores for each of the 
activity descriptors. However, the points thresholds for eligibility were not published until 16 
January 2012.[162]" Work and Pensions Committee January 2012 same link as above 

In the Case Studies, I am particularly puzzled by Andy, who "finds it tiring" to walk more than 50m 
and "often" uses a chair. It doesn't say he CAN'T walk more than 50m and it doesn't say he ALWAYS uses 
a chair for distances greater than 50m. But as I understand it the test will say "can you walk" rather 
than "do you find it tiring to walk"? 

Rachel's case also raises more questions than it answers. On one day out of four Rachel can't walk 
half a mile (800 metres). It doesn't say whether she tries to walk 800 metres on three days out of 
four. It also doesn't go into detail about how she "takes her time" whereas Harrington says it's in a 
timely manner if it doesn't take more than twice as long as other people. Arguably Rachel is less 
exhausted because she has a car. What would the score be if Rachel had to walk everywhere? What would 
the score be if Rachel were currently claiming DLA? What would the score be if Rachel couldn't make 
her daily pilgrimage to the post office on TWO days out of four, instead of ONE day out of four? 

The regulations regarding weightings and entitlement threshold must make it explicit that the 
assessment criteria refer to unfamiliar journeys made by public transport. This is absolutely not 
clear from the draft regulations though it is stated in the Explanatory Note. However, as indicated in 
my answer to Question 5 and Question 8, the Explanatory Note lacks legislative force. 

As I understand it, the intention of the revised PIP criteria is that a claimant must be able to make 
a journey to an unfamiliar destination by public transport as often as he/she requires, it shouldn't 
take more than twice as long as for another person, it shouldn't be so tiring that it affects 
claimant's subsequent ability to carry out other activities and it should be possible for the claimant 
to carry out the journey safely by public transport. 

This means a claimant has to be able to get on and off a bus or train, remain on a bus for the 
duration of the journey, disembark safely and be able to travel from the bus stop or train station to 
the next destination all without relying on any help from another person. In turn, this links to 
answers given to Questions 6,7 and 8 regarding fluctuating conditions and also links to the answer for 
Question 4 concerning changed descriptors. 

The above point about journeys to unfamiliar destinations is also repeated in the answer to Question 4 
below. 

In addition, as previously stated in answer to Question 2 with reference to Activity 8, overwhelming 
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psychological distress in relation to Activity 10 is potentially narrowed by definition in regulation. 
I have recommended that "enduring mental health condition" be also defined in regulation as specified 
in my answer to Question 8 but other options might equally achieve the same goal, namely to bring the 
focus back to the impact of the impairment rather than on the impairment itself. 
------------------------------------------------------------------------------
Q4 – What are your views on the weightings and entitlement thresholds for the Mobility Activities? 
In the explanatory note we set out proposals for the weightings of descriptors in the activities 
relating to entitlement to the Mobility component (Activities 10-11). In this document we have set out 
the entitlement thresholds for the benefit. How well do you think they work to distinguish between 
differing levels of ability in each activity? How well do you think they work to prioritise 
individuals on the basis of their overall need? Do you think we need to make any changes to weightings 
or thresholds?

ANSWER
If I understand this question correctly we are being asked whether the points scored for each of the 
Mobility Activities are fair when taken in isolation, and is the adding up fair in terms of getting to 
the right answer at the end. "Mobility Activities" are "moving around" and "planning a journey".

The Government says it wants to direct the benefit at “the most vulnerable”. Logically a person whose 
disabilities have a severe impact on their ability to participate in society should receive the 
enhanced rate of PIP for Mobility. This will bring the higher rate of benefit, access to a specially 
adapted vehicle on contract hire via Motability, plus additional passported benefits such as Carer's 
Allowance and exemptions from the Benefit Cap, Rent Cap and Under-occupation (bedroom tax) Penalty. 

If the PIP descriptors don't achieve this result, then they are not fit for purpose. It is unlikely 
that all the potential problems will arise via the initial trial run. 

The fear is that people will lose access to a car as a result of the changed descriptors. 

The Case Studies are not helpful. For example in Case Study 7, Andy aged 50 is only being awarded the 
Standard Rate of Mobility in spite of being unable to move up to 50 metres without using an aid or 
appliance, other than a wheelchair or a motorised device.  

As previously stated in answer to Question 3, the regulations regarding weightings and entitlement 
threshold must make it explicit that the assessment criteria refer to unfamiliar journeys made by 
public transport. This is absolutely not clear from the draft regulations though it is stated in the 
Explanatory Note. However, as indicated in my answer to Question 5 and Question 8, the Explanatory 
Note lacks legislative force. 

As I understand it, the intention of the revised PIP criteria is that a claimant must be able to make 
a journey to an unfamiliar destination by public transport as often as he/she requires, it shouldn't 
take more than twice as long as for another person, it shouldn't be so tiring that it affects 
claimant's subsequent ability to carry out other activities and it should be possible for the claimant 
to carry out the journey safely by public transport. 

This means a claimant has to be able to get on and off a bus or train, remain on a bus for the 
duration of the journey, disembark safely and be able to travel from the bus stop or train station to 
the next destination all without relying on any help from another person. In turn, this links to 
answers given to Questions 6,7 and 8 regarding fluctuating conditions and also links to the answer for 
Question 3 concerning changed descriptors. 

There are several issues with Section 10 "Planning and Organising a Journey". 

A new descriptor should be added as follows.  

DRAFT REGULATIONS 

Current 
b. Needs prompting for all journeys to
avoid overwhelming psychological
distress to the claimant.  4 points [existing draft] 

***b2 NEW. Needs assistance to plan a journey 4 points ***

In addition, overwhelming psychological distress in relation to Activity 10 is potentially narrowed by 
definition in regulation. I have recommended that "enduring mental health condition" be also defined 
in regulation as specified in my answer to Question 8 but other options might equally achieve the same 
goal, namely to bring the focus back to the impact of the impairment rather than on the impairment 
itself. 

NB If 12 is the required number of points for Enhanced Rate Daily Living and Mobility, then there 
should be no single descriptor which scores more than 12, otherwise this suggests that the system is 
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already primed for the threshold to be raised. 
------------------------------------------------------------------
Q5 – What are your views on how the regulations work regarding benefit entitlement? 
Draft Regulations 1 to 4 set out how the assessment will work to prioritise individuals and determine 
entitlement to the benefit. How well do you think the draft regulations achieve the intent of the 
assessment set out in the explanatory note? Do we need to make any changes?

ANSWER 
This is several questions rolled into one and I am not entirely sure I understand it. The explanatory 
note accompanying this consultation offers reassurance on some points, but there is nothing in the 
explanatory note which will have legislative force or promote consistent interpretation unless it is 
included from the outset in regulation or in statutory guidance.  

It would have been immensely helpful if DWP had recapped "the intent of the assessment set out in the 
explanatory note", given that it is a 72 page document. However, it is possible that we are being 
asked about the following:  

2.2 [page 8] Explanatory Note 
"We have approached this work with a number of key principles in mind. We
want to develop criteria which are clear to understand and apply; consistent in
their outcome; consider the impact of impairments rather than what the
impairments are; fairly take account of all impairment types; and accurately
assess variable and fluctuating ability. The development of the criteria is an
iterative process and throughout we have been keen to learn from the
experience and expertise of disabled people. We have therefore tried to have
open discussions about our emerging proposals as early on as possible, to
enable adequate time to address and reflect feedback both from disability
organisations and from disabled people themselves." 

If this does indeed fall under the scope of Question 5 I would say no, the criteria are not yet 
sufficiently clear. 
I have addressed the issue of the Government's "taking into account the impact of the impairments 
rather than what the impairments are" by recommending in answers 3,4 and 8 that modifications be made 
to "overwhelming psychological distress due to an enduring mental condition"(Activity 10) because the 
current definition risks considering what the impairment is rather than the impact of the impairment. 

I also understand Question 5 to be asking how the regulations work regarding benefit entitlement, 
which is an amalgam of answers given to questions 2 and 4. Question 5 asks about regulations 1-4 
specifically and wants criticism of detail and whether they “achieve intention” Regulations 1 to 4 are 
examined in my answers to Questions 6, 7 and 8. 

Regulation 2 defines aid or appliance as follows: 

“aid or appliance”-
      (a) means a device to improve, provide or replace a physical or mental function"

However, there are some specialist aids or appliances which disabled people need in order to maintain 
a physical function or to prevent the function from deteriorating further. A special chair (not a 
wheelchair) would be an example of this. The present draft regulations could lead to inconsistent 
outcomes on this point. Regulation 2 might be adjusted for clarity by inserting the word "maintain" as 
follows: 

“aid or appliance”-
      (a) means a device to improve, provide, *** maintain ***  or replace a physical or mental 
function" 

I have also suggested in answer to Question 8 that "safely, regularly, reliably, repeatedly and in a 
timely manner" be brought within scope of the regulations via Part 2 3.(3) and am therefore repeating 
the point here since Question 5 asks about regulations 1-4, namely that a further item (3) be added to 
Part 2 (3) so that Part 2 (3) would read as follows: [with the proposed new text between asterisks] 

                                         Part 2
                    Personal Independence Payment Assessment
3. Daily living activities and mobility activities
 (1) For the purposes of section [76(4)] of the Act, daily living activities are activities
set out in paragraph 2 of the Schedule to these Regulations.
(2) For the purposes of section [77(4)] of the Act, mobility activities are activities set
out in paragraph 3 of the Schedule to these Regulations.
*** (3) For the purposes of section [77(4)] of the Act, the claimant must be able to carry out daily 
living activities and mobility activities reliably, repeatedly, safely and in a timely manner as set 
out in paragraph X of the Schedule to these Regulations.***
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More broadly, how the regulations will work will depend on the assessment process [ie the questions 
asked on forms; the use of supporting medical evidence; and the implementation of the face to face 
assessment] which I have explored further in answer to question 9. 
--------------------------------------------------------------------
Q6 – What are your views on how we are dealing with fluctuating conditions? 
Regulation 4(4)(c) of the draft regulations and paragraphs 7.13 to 7.15 of the explanatory note set 
our how we are proposing to assign descriptors to people who have fluctuating conditions. These are 
that: - Scoring descriptors will apply to individuals where their impairment(s) affects their ability 
to complete an activity on more than 50 per cent of days in a 12 month period. 

ANSWER 
In principle it is a good idea to review a person's experience over the course of a year and for the 
PIP points to reflect the challenges faced by someone whose health condition – while manageable most 
of the time - may also suffer marked deterioration. 

However it is not clear how the descriptors will translate when the claimant attends the the face to 
face assessment. [See also answer to Question 9] The case studies are not helpful since they talk 
about good days and bad days, as though this were over the course of a week rather than over a year.  
A person who is invited to think about “the last couple of weeks” or  “ a typical  week” may not take 
into account a whole week spent in bed or regular bouts of complete incapacity or being in hospital 
several times a year. This is comparable to people greatly underestimating the cost of running a car, 
where they tend just to think about how often they put petrol in and perhaps how much the insurance 
costs, but then don't take into account the price of buying the car, or the repair bills over a year. 

It is not helped by talking of good days and bad days as though a claimant's good day is the same as a 
non-claimant's good day. 

The Explanatory Note says 
        
"Variable and fluctuating conditions

7.13 Taking a view of ability over a longer period of time helps to iron out fluctuations
     and presents a more coherent picture of disabling effects. Therefore the
     descriptor choice should be based on consideration of a 12 month period.

7.14 Scoring descriptors will apply to individuals where their impairment(s) affects
     their ability to complete an activity on more than 50 per cent of days in the 12
     month period. 

Therefore, consideration should be given to adding the words "over the course of a year" to the draft 
regulations as follows: 

INSERT "(2) The personal independence payment assessment is an assessment whether 
        (a) a claimant’s ability to carry out daily living activities, mobility activities, 
        or both ***over the course of a year*** is limited or severely limited by the claimant’s 
physical or mental 
        condition..."

There is also a problem with 4.(4)(c)(ii) which currently says "where two or more descriptors are each 
satisfied on over 50% of the days of the required period, the descriptor which applies for the 
greatest proportion of time" 

As it stands, if a claimant always needed help from another person in order to carry out one of the 
Daily Living Activities, the PIP score would not be reduced by the claimant also needing to use an aid 
or appliance (scoring fewer points.) However, if the claimant needed help 60& of the time rather than 
100%, the current wording of 4.(4)(c)(ii) suggests that the score for needing help would be completely 
discounted if the claimant also used an aid, whereas the same need for help would score the full 
points if an aid was not used. This anomaly arises because the draft regulations say "the descriptor 
which applies for the greatest proportion of time."  

A straightforward way to fix this would be to amend 4(4)(c)(ii) as follows and thereby bring it into 
line with 4.(4) (c)(i): "where two or more descriptors are each satisfied on more than 50% of days and 
one descriptor scores more highly, that descriptor"
-------------------------------------------------------------------
Q7 – What are your views on the definitions of safely‘, timely‘, repeatedly‘ and in a timely‘ manner? 
In the assessment an individual must be able to complete an activity descriptor reliably, repeatedly, 
safely and in a timely manner. Otherwise they should be considered unable to complete the activity 
described at that level [...] What are your views on these? Some organisations have suggested that 
these terms should be included within the regulations. Do you agree? If so, do you have views on how 
we should do so – for example, as a general provision or referring to them in the detail of activity 
descriptors?
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ANSWER 
Yes, I agree that the terms must be included within the regulations and have made suggestions at the 
end of this answer as to how this may be done. 

Paragraph 7.3 of explanatory note accompanying this consultation says that "an activity descriptor is 
generally deemed to apply if the disabling effect applies, at some stage of the day..." but there is 
nothing in the explanatory note which will have legislative force or promote consistent interpretation 
unless it is included from the outset in regulation or in statutory guidance. 

The question states that the assessment will consider whether the claimant sometimes has physical or 
mental problems which cause difficulty in carrying out an activity or which make it impossible for the 
claimant to carry out the activity. This is not clear from the second draft regulations. 

The only reference in the second draft regulations is in Part 2  4. (4) which deals with PIP scores 
for difficulties occurring less than half the time or more than half the time. 

There is no indication in the second draft regulations that the questions are anything other than 
binary. The questions in Daily Living and Mobility call for a yes/no answer. 

In other words the claimant will be asked "can you do x" and the answer " yes,but"  or "not always"  
will score zero points. I presume from the wording of Question 7 that this is not the Government's 
intention. 

The contradictions between the draft regulations, the explanatory note and the Case Studies will 
precipitate an avalanche of appeals. 

Therefore the second draft regulations should be amended to include the Harrison recommendations as 
part of the Statutory Instrument itself. 

One possible way to amend the second draft regulations would be to add a further item (3) to Part 2 
(3) so that Part 2 (3) would read as follows: [with the proposed new text between asterisks] 

                                         Part 2
                    Personal Independence Payment Assessment
3. Daily living activities and mobility activities
 (1) For the purposes of section [76(4)] of the Act, daily living activities are activities
set out in paragraph 2 of the Schedule to these Regulations.
(2) For the purposes of section [77(4)] of the Act, mobility activities are activities set
out in paragraph 3 of the Schedule to these Regulations.
*** (3) For the purposes of section [77(4)] of the Act, the claimant must be able to carry out daily 
living activities and mobility activities reliably, repeatedly, safely and in a timely manner as set 
out in paragraph X of the Schedule to these Regulations.***

The Schedule to the Regulations might then read as follows (addition asterisked) 

"Regulation 4
                                             SCHEDULE
           PERSONAL INDEPENDENCE PAYMENTS ASSESSMENT
Interpretation
1 In this Schedule, -
“aid or appliance” has the meaning given in regulation 2(1);
“assistance” means physical intervention by another person;
[...]
“toilet needs” means-
             (a) get on and off the toilet; and
             (b) clean oneself after using the toilet; and
              “unaided” means without-
       (a) the use of an aid or appliance; or
       (b) assistance, prompting or supervision;
*** "reliably" means to a reasonable standard.
• in a timely fashion means in less than twice the time it would take for an
  individual without any impairment.
• repeatedly means completed as often during the day as the individual
  activity requires. Consideration needs to be given to the cumulative effects
  of symptoms such as pain and fatigue – i.e. whether completing the activity
  adversely affects the individual’s ability to subsequently complete other
  activities.
• safely means in a fashion that is unlikely to cause physical or mental harm to the individual,
  either directly or through vulnerability to the actions of others; or to another
  person." ***
-------------------------------------------------------------------
Q8 – What are your views on the definitions in the regulations? 
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The draft regulations contain a number of definitions in Regulation 1 (Interpretation) and Schedule 1. 
Do we need to make changes to any of these?

ANSWER 
Yes, some changes do need to be made as follows. The principal change is to bring "safely, regularly, 
reliably, repeatedly and in a timely manner" within scope of the regulations via Part 2 3.(3) and for 
the definitions of these words to be included in the Schedule. It is also important to define the word 
"torso" in the Schedule since there is no consensus about what the word means here. The Explanatory 
Notes make it clear that a journey to an unfamiliar destination includes the ability to use public 
transport. Therefore it seems logical to include this in the Schedule. At the end of this answer I 
have also explained the reason for adding the definition of "enduring mental health condition" to the 
Schedule. 

XXX = delete 
*** = insert 
                                             SCHEDULE
           PERSONAL INDEPENDENCE PAYMENTS ASSESSMENT
Interpretation
1 In this Schedule, -

“aid or appliance” has the meaning given in regulation 2(1);

“assistance” means physical intervention by another person;

XXX“bathe” means clean one’s torso, face, hands and underarms;XXX

***""bathe" means keep one's face, hands, underarms, torso and feet clean ***

*** "torso" means the body from the neck to the groin excluding the head and limbs.***

“cook” means heat food at or above waist height;

“communicate” means convey and understand information in the claimant’s native
language;

“communication support” means-
            (a) support from a person trained to communicate with people with
            specific communication needs: or
            (b) support from someone experienced in communicating with the
            claimant;

“complex financial decisions” means –
            (a) calculating household and personal budgets;
            (b) managing and paying bills; and
            (c) planning future purchases;

*** "device" means  ***          

*** “dress and undress” includes put on and take off socks and slip-on shoes except where such shoes 
are deprecated on medical or expert advice.***

“engage socially” means-
            (a) interact with others in a contextually and socially appropriate manner;
            (b) understand body language; and
            (c) establish relationships;

“groom” means-
            (a) comb or brush one’s hair;
            (b) wash one’s hair; and
            (c) clean one’s teeth;

*** "journey to an unfamiliar destination" means a journey made by public transport ****

“manage incontinence” means manage evacuation of the bowel or bladder including
using a collecting device or self-catheterisation;

“manage medication or therapy” means take medication or undertake therapy, where a
failure to do so is likely to result in a deterioration in the claimant’s health;

“medication” means medication prescribed or recommended by a registered doctor,
nurse or pharmacist;
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“monitor health” means –
             (a) detect significant changes in the claimant’s health condition; and
             (b) take action advised by a healthcare professional,
without which the claimant’s health is likely to deteriorate;

“overwhelming psychological distress” means distress caused by an enduring mental
health condition or an intellectual or cognitive impairment;

*** "enduring mental health condition" means a mental health condition which persists over time *** 

“prepare”, in the context of food, means the activities required to make food ready for
cooking or eating;

 “prompt” means remind or encourage and references to prompting are to prompting
by another person;

“simple financial activities” means –
        (i) calculating the cost of goods; and
        (ii) calculating change required after a purchase;

“simple meal” means a cooked, one course meal for one using fresh ingredients;

*** "fresh ingredients" means ingredients which have not been preserved or processed.***

*** "reliably" means to a reasonable standard.*** 

***" in a timely fashion" means in less than twice the time it would take for an individual without 
any impairment. *** 

*** "repeatedly"  means completed as often during the day as the individual activity requires. 
(Consideration needs to be given to the cumulative effects  of symptoms such as pain and fatigue – 
i.e. whether completing the activity adversely affects the individual’s ability to subsequently 
complete other activities.) *** 

*** "safely" means in a fashion that is unlikely to cause physical or mental harm to the individual,
either directly or through vulnerability to the actions of others; or to another person.*** 

“social support” means support from a person trained or experienced in assisting
people to engage in social situations;

“supervision” means the continuous presence of another person for the purpose of
ensuring the safety of the claimant;

*** “support dog” means a dog trained *** or otherwise experienced *** to guide or assist a person 
with a sensory
impairment;***

“take nutrition” means-
             (a) cut food into pieces;
             (b) convey food or drink to one’s mouth; and
             (c) chew and swallow food or drink; or
             (d) take nutrition by using a therapeutic source;

“therapeutic source” means parental or enteral tube feeding using a rate limiting
device such as a delivery system or feed pump;

“therapy” means long-term therapy which is –
             (a) undertaken at home; and
             (b) prescribed or recommended by a registered doctor, nurse, pharmacist
             or healthcare professional regulated by the Health Professions Council;

“toilet needs” means-
             (a) get on and off the toilet; and
             (b) clean oneself after using the toilet; 

“unaided” means without-
       (a) the use of an aid or appliance; or
       (b) assistance, prompting or supervision.

   --------------------------
COMMENTS  
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[quote] “overwhelming psychological distress” means distress caused by an enduring mental health 
condition or an intellectual or cognitive impairment" [quote]

"The current draft regulations make a specific point about having a "an enduring mental health 
condition" or "an intellectual or cognitive impairment." 

This occurs in the descriptors for Activities 8 [Daily Living: Engaging Socially]and 10 [Mobility: 

If the definition is limited to "enduring mental health condition" it may be inferred that the 
Government intends to discriminate between different conditions such as "anxiety and depression" on 
the one hand or "schizophrenia" on the other, whereby overwhelming distress suffered by a person with 
schizophrenia scores PIP points while overwhelming distress suffered by a person with anxiety and 
depression does not score any points. 

I feel this cannot be what was intended because the Government has specifically ruled out granting PIP 
automatically to people with a particular diagnosis [2.2 page 8 of Explanatory Note: "consider the 
impact of impairments rather than what the impairments are"]and therefore this would be an unintended 
consequence or indeed go directly counter to the Government's stated intention. 

If the "enduring mental health" condition wording is not clarified it may inadvertently make the 
benefit conditional on getting a diagnosis, rather than being concerned with the functional 
limitations experienced by the individual, which again goes against what the Government says it wants 
to do. 

For example "enduring mental health condition" is sometimes used as a  gateway question specifically 
to determine eligibility to services. People seeking help are asked "do you have a severe and enduring 
mental health condition" [ie a certain type of diagnosis by a mental health professional] 

Therefore I have suggested that the ambiguity can best be resolved by simply defining "enduring mental 
health condition" in the regulations as "a mental health condition which persists over time."

It may be that there is an alternative way to remove the confusion, but if the regulations are not 
amended in some way there will be differing interpretations as to whether PIP requires a certificate 
for psychological distress and if so from whom and for what. 

If on the other hand the present wording is merely intended to clarify the length of the distress 
episode, rather than implying the need for a particular type of diagnosis, this could be achieved in a 
less ambiguous way via statutory guidance.

With regard to journey to an unfamiliar destination in the Mobility Activities, "it has been clarified 
in the notes that an individual should only be considered able to journey to an unfamiliar destination 
if they are able to use public transport such as a bus or a train." [Explanatory Note to 2nd Draft 
Regulations http://www.dwp.gov.uk/docs/pip-second-draft-assessment-criteria-note.pdf page 60 ]

The regulations regarding weightings and entitlement thresholds must include reference to journeys 
made to unfamiliar destinations by public transport. This is stated in the Explanatory Note but will 
lack legislative force unless included in regulation and must be on the face of the test in order that 
assessment delivery may be standardised.

In other words a claimant must be able to make a journey to an unfamiliar destination by public 
transport as often as he/she requires; it shouldn't take more than twice as long as for another 
person; it shouldn't be so tiring that it affects claimant's subsequent ability to carry out other 
activities and it should be possible for the claimant to carry out the journey safely by public 
transport. This means a claimant has to be able to get on and off a bus or train, remain on a bus for 
the duration of the journey, disembark safely and be able to travel from the bus stop or train station 
to the next destination all without help from another person. 

The above point about public transport has also been made in answer to Questions 3 and 4. 
------------------------------------------------------------------------------
Q9 – Do you have any other comments on the draft regulations? 
Regulations 5 to 10 of the draft regulations relate to elements of the assessment process for Personal 
Independence Payment, around the requirement to provide information and attend face-to-face 
consultations, the consequences of failing to meet these requirements and when individuals might have 
good reason for not meeting these. Do you have any comments on these regulations?

ANSWER 
I take this question firstly to be about face to face assessment per se; secondly about the notice 
period for an assessment and; thirdly about the circumstances under which the claimant is allowed to 
miss an appointment without losing entitlement to benefit and; fourthly about regulation 9 concerning 
re-determination of a claim. 

I disagree that a face to face assessment is absolutely necessary in all cases if written information 
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is already provided by the claimant. 

I support Act Now For Autism which is lobbying against face to face assessments for PIP and WCA/ESA 
and is also campaigning for advocacy to be offered to anyone who has to attend a benefit assessment. 

Claimants are concerned that the assessor may ignore the written information. In addition, we simply 
cannot tell from the draft regulations whether any weight will be given to supporting medical 
evidence. 

The draft regulations appear to be saying that a claimant's state of health is a reason for not being 
able to attend a particular interview, but not a bona fide reason for having a different type of 
assessment in the first place. 

If the regulations say a person may be called, does this mean a person will always be called, and if 
not, what are the criteria for deciding whether or not to call? If a person does not turn up, is this 
grounds for refusing a claim or suspending a claim or is this yet to be decided? 

There is a widespread fear that the face to face assessment is required so that the assessor can judge 
how the claimant performs certain tasks under test conditions. However a one-off test would not 
accommodate fluctuating conditions over a year since by definition if a person has been able actually 
to get  to the meeting it is already one of the “better days.” 

Regulation 9 says: "Where a claimant has been determined to have limited or severely limited ability 
to carry out activities, the Secretary of State may determine afresh in accordance with these 
Regulations whether a claimant has such a limited or severely limited ability."

It seems to suggest that a claimant's entitlement to benefit could be reviewed at any time, including 
a DLA claimant who currently has a fixed term award, which it was previously suggested would be 
allowed to run its course. Any proposals for summarily reviewing entitlement must be subject to 
scrutiny by both Houses of Parliament, in other words by affirmative Statutory Instrument. If a claim 
could routinely be terminated at short notice, this would for example render the Motability contract 
hire scheme completely unworkable. 

The draft regulations could therefore be amended as follows
***9.(2)Such re-determination as in accordance with 9.(1) shall be approved by a resolution of each
House of Parliament.***

Concern has also been expressed that the Government's insistence on a face to face assessment - which 
as we saw recently may be carried out by Occupational Therapists working for a prime contractor such 
as Serco - may be used as an opportunity for the assessor to promote or stipulate a piece of equipment 
[aid or device] which would bring down the claimant's score.  

"4. (4) (d) in assessing the claimant’s ability to carry out an activity, the claimant is to be 
assessed as if wearing or using any aid or appliance which –
(i) is normally worn or used; or
(ii) the claimant could reasonably be expected to wear or use."

---------------------------------------------------------------
APPENDIX 

PROPOSALS FOR AMENDED DRAFT 

*** to be added
XXX to be deleted 

Draft Regulations laid before Parliament under section [91(6)] of the Welfare Reform Act 2011,
for approval by resolution of each House of Parliament.
                                       201X No XXXX
                                    SOCIAL SECURITY
                   Social Security (Personal Independence Payment)
                               (Assessment) Regulations 201X
                                      Made ...
                                     Coming into force...
The Secretary of State for Work and Pensions, in exercise of the powers conferred by
[add in powers] of the Welfare Reform Act 2011 (a) , makes the following Regulations:
A draft of this instrument has been laid before, and approved by a resolution of, each
House of Parliament pursuant to section [91(6)] of that Act.
                                             Part 1
                                         Introduction
1. Citation and commencement
These Regulations may be cited as the Social Security (Personal Independence
Payment) (Assessment) Regulations 201X and shall come into force on [add in].
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2. Interpretation
(1) In these Regulations –
“the Act” means the Welfare Reform Act 2011;
“aid or appliance”-
       (a) means a device to improve, provide, ****manage *** or replace a physical or mental function;
       (b) includes a prosthesis; and
       (c) does not include an aid or appliance ordinarily used by a person without a
       physical or mental condition which limits that person’s ability to carry out daily
       living or mobility activities;
“claimant” means a person who has made a claim for personal independence
payment;
“component” means the daily living component or the mobility component of
personal independence payment;
 “daily living activities” means the activities prescribed in regulation [3(1)];
“descriptor” means a descriptor in column 2 of [the Schedule] to these Regulations;
“mobility activities” means the activities prescribed in regulation [3(2)];
“negative determination” has the meaning given in section [78](6) of the Act; and
 “personal independence payment assessment” means the assessment referred to in
regulation 4(2).
                                          Part 2
                     Personal Independence Payment Assessment
3. Daily living activities and mobility activities
 (1) For the purposes of section [76(4)] of the Act, daily living activities are activities
set out in paragraph 2 of the Schedule to these Regulations.
(2) For the purposes of section [77(4)] of the Act, mobility activities are activities set
out in paragraph 3 of the Schedule to these Regulations.
*** 
(3) For the purposes of section [77(4)] of the Act, the claimant must be able to carry out daily 
living activities and mobility activities reliably, repeatedly, safely and in a timely manner as set 
out in paragraph X of the Schedule to these Regulations.***
4. Determination of limited and severely limited ability to carry out activities
(1) For the purposes of Part [4] of the Act, whether a claimant has limited or severely
limited ability to carry out daily living or mobility activities shall be determined on
the basis of a personal independence payment assessment in accordance with this
regulation and regulation [5].
(2) The personal independence payment assessment is an assessment whether -
        (a) a claimant’s ability to carry out daily living activities, mobility activities,
        or both is limited or severely limited by the claimant’s physical or mental
        condition; and
        (b) the claimant meets the required period condition in accordance with
        regulations [12 to 14]
(3) For the purposes of this regulation, the claimant has -
        (a) limited ability to carry out daily living activities where the claimant obtains
        a score of at least x points in relation to daily living activities;
        (b) severely limited ability to carry out daily living activities where the
        claimant obtains a score of at least y points in relation to daily living activities;
        (c) limited ability to carry out mobility activities where the claimant obtains a
        score of at least x points in relation to mobility activities; and
        (d) severely limited ability to carry out mobility activities where the claimant
        obtains a score of at least y points in relation to mobility activities.
(4) For the purposes of paragraph [(3)](a) to (d)-
        (a) the score the claimant obtains in relation to daily living activities is
        determined by adding together the points listed in column [3] of the table in
        paragraph 2 of the Schedule to these Regulations against any descriptor listed
        which applies to the claimant either singly or in a combination of descriptors;
        (b) the score the claimant obtains in relation to mobility activities is
        determined by adding together the points listed in column [3] of the table in
        paragraph 3 of the Schedule to these Regulations against any descriptor listed
        which applies to the claimant either singly or in a combination of descriptors;
        (c) the descriptor which is applicable to the claimant shall be –
                (i) where one descriptor is satisfied on over 50% of the days of the
                required period, that descriptor;
              XXX(ii) where two or more descriptors are each satisfied on over 50% of
                the days of the required period, the descriptor which applies for the
                greatest proportion of time; and XXX

***(ii)"where two or more descriptors are each satisfied on more than 
50% of days 

and one descriptor scores more highly, that descriptor; and ***
                (iii) where no descriptor is satisfied on over 50% of the days of the
                required period but two or more descriptors are satisfied for periods
                which, when added together are satisfied on over 50% of the days of
                the required period, the descriptor which is satisfied for the greatest
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                proportion of time.
        (d) in assessing the claimant’s ability to carry out an activity, the claimant is to
        be assessed as if wearing or using any aid or appliance which –
                (i) is normally worn or used; or
                (ii) the claimant could reasonably be expected to wear or use. and
         (e) a claimant who has severely limited ability to carry out daily living
         activities or mobility activities is not to be treated as also having limited
         ability in relation to that component.
(5) In this regulation, “required period” means the period referred to in regulation
12(1) and (2) (required period condition: daily living component) and 13(1) and (2)
(required period condition: mobility component).
5. Information required for determining limited or severely limited ability to
carry out activities
(1) Subject to paragraph (2), the information or evidence required to determine
whether a claimant has limited or severely limited ability to carry out activities is -_
         (a) any information relating to a claimant’s capability to perform the activities
         referred to in [the Schedule] as may be requested by the Secretary of State;
         and
         (b) any such additional information as may be requested.
(2) Where information is requested under paragraph (1), the information shall be
provided to the Secretary of State within one month of being required to do so or such
longer period as the Secretary of State may consider reasonable.
6. Failure to provide information in relation to ability to carry out activities
Where a claimant fails without good reason to comply with the request referred to in
regulation [5](1)(a) or (b), a negative determination shall be made.
7. Claimant may be called for a consultation to determine whether the claimant
has limited or severely limited ability to carry out activities
(1) Where it falls to be determined whether a claimant has limited or severely limited
ability to carry out activities, that claimant may be called by or on behalf of a person
approved by the Secretary of State to-
         (a) attend for and participate in a consultation in person;
         (b) participate in a consultation by telephone; or
         (c) both (a) and (b).
(2) Subject to paragraph (3), where the claimant fails without good reason to attend
for or participate in a consultation referred to in paragraph (1), a negative
determination shall be made.
(3) Paragraph (2) does not apply unless written notice of the date, time and place for,
and manner of, the consultation, as the case may be, was sent to the claimant at least 7
days in advance, or unless that claimant agreed to accept a shorter period of notice,
whether given in writing or otherwise.
(4) In paragraph (3), reference to written notice includes notice sent electronically
where the claimant has agreed to accept correspondence in that way._
8. Matters to be taken into account in determining good reason in relation to
regulations 6 and 7
The matters to be taken into account in determining whether a claimant has good
reason under regulations [6] (failure to provide information in relation to ability to
carry out activities) or [7] (failure to attend or participate in a consultation to
determine limited or severely limited ability to carry out activities) include –
        (a) the claimant’s state of health at the relevant time; and
        (b) the nature of any disability the claimant has.
9.(1) Re-determination of ability to carry out activities
Where a claimant has been determined to have limited or severely limited ability to
carry out activities, the Secretary of State may determine afresh in accordance with
these Regulations whether a claimant has such a limited or severely limited ability.
***(2)Such re-determination as in accordance with 9.(1) shall be approved by a resolution of each
House of Parliament.***
10. Definition
In this Part, references to ‘activities’ means daily living or mobility activities, as the
case may be.
                                             Part 3
                                Required Period Condition
11. Required period condition: daily living component
(1) The claimant meets the required period condition for the purposes of section
[76](1) (daily living component at standard rate) where –
        (a) if the claimant had been assessed at every time in the 6 months ending
        with the date prescribed by regulation [13] (“the relevant date”), it is likely
        that the Secretary of State would have determined at that time that the
        claimant had limited ability to carry out daily living activities; and
        (b) if the claimant were to be assessed at every time in the 6 months beginning
        with the day after the relevant date, it is likely that the Secretary of State
        would determine at that time that the claimant has limited ability to carry out
        daily living activities.
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(2) The claimant meets the required period condition for the purposes of section
76(2) (daily living component at enhanced rate) where –
        (a) if the claimant had been assessed at every time in the 6 months ending with
        the date prescribed by regulation [13] (“the relevant date”), it is likely that the
        Secretary of State would have determined at that time that the claimant has
        severely limited ability to carry out daily living activities; and
        (b) if the claimant were to be assessed at every time in the 6 months beginning
        with the day after the relevant date, it is likely that the Secretary of State
        would determine at that time that the claimant has severely limited ability to
        carry out daily living activities.
(3) In paragraphs (1) and (2) “assessed” means assessed in accordance with regulation
[4].
12. Required period condition: mobility component
(1) The claimant meets the required period condition for the purposes of section 77(1)
(mobility component at standard rate) where –
        (a) if the claimant had been assessed at every time in the 6 months ending
        with the date prescribed by regulation [13] (“the relevant date”), it is likely
        that the Secretary of State would have determined at that time that the
        claimant had limited ability to carry out mobility activities; and
        (b) if the claimant were to be assessed at every time in the 6 months beginning
        with the day after the relevant date, it is likely that the Secretary of State
        would determine at that time that the claimant has limited ability to carry out
        mobility activities.
(2) The claimant meets the required period condition for the purposes of section
77(2) (mobility component at enhanced rate) where –
        (a) if the claimant had been assessed at every time in the 6 months ending with
        the date prescribed by regulation [13] (“the relevant date”), it is likely that the
        Secretary of State would have determined at that time that the claimant has
        severely limited ability to carry out mobility activities; and
        (b) if the claimant were to be assessed at every time in the 6 months beginning
        with the day after the relevant date, it is likely that the Secretary of State
        would determine at that time that the claimant has severely limited ability to
        carry out mobility activities.
(3) In paragraphs (1) and (2) “assessed” means assessed in accordance with regulation
[4]. 
13. The prescribed date
(1) Subject to paragraph (2), the prescribed date for the purposes of regulations
[11](1) and (2) and [12](1) and (2) is -
        (a) the date on which a claim is made for personal independence payment; or
        (b) if later, the first date on which the required period condition is met or is
        likely to be met.
(2) Where –
        (a) the claimant has previously been entitled to personal independence
        payment; and
        (b) paragraph (3) applies,
the prescribed date for the purposes of regulations [11](1) and (2) and [12](1) and (2)
is the date on which the claimant was last entitled to personal independence payment.
(3) This paragraph applies if –
        (a) the date mentioned in paragraph (2) falls not more than 1 year before the
        date on which a new claim for personal independence payment is made;
         (b) the previous entitlement referred to in paragraph (2)(a) was to the same
        component as the one to which the claimant is entitled (or would be entitled if
        the claimant met the required period condition) under the new claim; and
        (c) the Secretary of State determines that the entitlement referred to in
        paragraph (2)(a) and the entitlement under the new claim result from
        substantially the same mental or physical condition.
(4) Where paragraph (3) applies, in regulations [11](1)(b) and (2)(b) and [12](1)(b)
and (2)(b), for the words ‘the relevant date’ there shall be substituted ‘the date on
which the new claim for personal independence payment is made’.
Signed by authority of the Secretary of State                      [insert name]
for Work and Pensions                                              [insert title]
                                                   Department for Work and Pensions
[insert date]
                                                                    Regulation 4
                                             SCHEDULE
           PERSONAL INDEPENDENCE PAYMENTS ASSESSMENT

   XXX = delete 
*** = insert 
                                             SCHEDULE
           PERSONAL INDEPENDENCE PAYMENTS ASSESSMENT
Interpretation
1 In this Schedule, -
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“aid or appliance” has the meaning given in regulation 2(1);

“assistance” means physical intervention by another person;

XXX“bathe” means clean one’s torso, face, hands and underarms;XXX

***""bathe" means keep one's face, hands, underarms, torso and feet clean ***

*** "torso" means the body from the neck to the groin excluding the head and limbs.***

“cook” means heat food at or above waist height;

“communicate” means convey and understand information in the claimant’s native
language;

“communication support” means-
            (a) support from a person trained to communicate with people with
            specific communication needs: or
            (b) support from someone experienced in communicating with the
            claimant;

“complex financial decisions” means –
            (a) calculating household and personal budgets;
            (b) managing and paying bills; and
            (c) planning future purchases;  

*** “dress and undress” includes put on and take off socks and slip-on shoes except where such shoes 
are deprecated on medical or expert advice.***

*** "enduring mental health condition" means a mental health condition which persists over time *** 

“engage socially” means-
            (a) interact with others in a contextually and socially appropriate manner;
            (b) understand body language; and
            (c) establish relationships;

*** "fresh ingredients" means ingredients which have not been preserved or processed.***

“groom” means-
            (a) comb or brush one’s hair;
            (b) wash one’s hair; and
            (c) clean one’s teeth;

***" in a timely fashion" means in less than twice the time it would take for an individual without 
any impairment. ***

*** "journey to an unfamiliar destination" means a journey made by public transport ****

“manage incontinence” means manage evacuation of the bowel or bladder including
using a collecting device or self-catheterisation;

“manage medication or therapy” means take medication or undertake therapy, where a
failure to do so is likely to result in a deterioration in the claimant’s health;

“medication” means medication prescribed or recommended by a registered doctor,
nurse or pharmacist;

“monitor health” means –
             (a) detect significant changes in the claimant’s health condition; and
             (b) take action advised by a healthcare professional,
without which the claimant’s health is likely to deteriorate;

“overwhelming psychological distress” means distress caused by an enduring mental
health condition or an intellectual or cognitive impairment;

“prepare”, in the context of food, means the activities required to make food ready for
cooking or eating;

 “prompt” means remind or encourage and references to prompting are to prompting
by another person;
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*** "reliably" means to a reasonable standard.*** 

*** "repeatedly"  means completed as often during the day as the individual activity requires. 
(Consideration needs to be given to the cumulative effects  of symptoms such as pain and fatigue – 
i.e. whether completing the activity adversely affects the individual’s ability to subsequently 
complete other activities.) *** 

*** "safely" means in a fashion that is unlikely to cause physical or mental harm to the individual,
either directly or through vulnerability to the actions of others; or to another person.*** 

“simple financial activities” means –
        (i) calculating the cost of goods; and
        (ii) calculating change required after a purchase;

“simple meal” means a cooked, one course meal for one using fresh ingredients; 

“social support” means support from a person trained or experienced in assisting
people to engage in social situations;

“supervision” means the continuous presence of another person for the purpose of
ensuring the safety of the claimant;

*** “support dog” means a dog trained *** or otherwise experienced *** to guide or assist a person 
with a sensory
impairment;***

“take nutrition” means-
             (a) cut food into pieces;
             (b) convey food or drink to one’s mouth; and
             (c) chew and swallow food or drink; or
             (d) take nutrition by using a therapeutic source;

“therapeutic source” means parental or enteral tube feeding using a rate limiting
device such as a delivery system or feed pump;

“therapy” means long-term therapy which is –
             (a) undertaken at home; and
             (b) prescribed or recommended by a registered doctor, nurse, pharmacist
             or healthcare professional regulated by the Health Professions Council;

“toilet needs” means-
             (a) get on and off the toilet; and
             (b) clean oneself after using the toilet; 

“unaided” means without-
       (a) the use of an aid or appliance; or
       (b) assistance, prompting or supervision.

Daily Living Activities
2
     Column 1                            Column 2                 Column 3
      Activity                           Descriptors                Points
1. Preparing food      a. Can prepare and cook a simple meal           0
and drink.             unaided.
                       b. Needs to use an aid or appliance to          2
                       either prepare or cook a simple meal.
                       c. Cannot cook a simple meal using a            2
                       conventional cooker but can do so using a
                       microwave.
                       d. Needs prompting to either prepare or         2
                       cook a simple meal.
                       e. Needs supervision to either prepare or       4
                       cook a simple meal.
                       f. Needs assistance to either prepare or        4
                       cook a simple meal.
                       g. Cannot prepare and cook food and             8
                       drink at all.
2. Taking nutrition. a. Can take nutrition unaided.                   0
                       b. Needs either –                               2
                       (i) to use an aid or appliance to take
                       nutrition; or
                       (ii) assistance to cut up food.
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                       c. Needs a therapeutic source to take           2
                       nutrition.
                       d. Needs prompting to take nutrition.           4
                       e. Needs assistance to manage a                 6
                       therapeutic source to take nutrition.
                       f. Needs another person to convey food         10
                       and drink to their mouth.
3. Managing            a. Either –                                     0
therapy or             (i) Does not receive medication, therapy
monitoring a           or need to monitor a health condition; or
health condition.      (ii) can manage medication, therapy or
                       monitor a health condition unaided, or
                       with the use of an aid or appliance.
                       b. Needs supervision, prompting or              1
                       assistance to manage medication or
                       monitor a health condition.
                       c. Needs supervision, prompting or              2
                       assistance to manage therapy that takes up
                       to 3.5 hours a week.
                                             12
Note: This is a second draft of regulations intended to highlight the
Government’s current thinking. They will be subject to further development
and consultation.
                    d. Needs supervision, prompting or                4
                    assistance to manage therapy that takes
                    between 3.5 and 7 hours a week.
                    e. Needs supervision, prompting or                6
                    assistance to manage therapy that takes
                    between 7 and 14 hours a week.
                    f. Needs supervision, prompting or                8
                    assistance to manage therapy that takes at
                    least 14 hours a week.
4. Bathing and      a. Can bathe and groom unaided.                   0
grooming.           b. Needs to use an aid or appliance to            1
                    groom.
                    c. Needs prompting to groom.                      1
                    d. Needs assistance to groom.                     2
                    e. Needs supervision or prompting to              2
                    bathe.
                    f. Needs to use an aid or appliance to            2
                    bathe.
                    g. Needs assistance to bathe.                     4
                    h. Cannot bathe and groom at all.                 8
5. Managing toilet a. Can manage toilet needs or                      0
needs or            incontinence unaided.
incontinence.       b. Needs to use an aid or appliance to            2
                    manage toilet needs or incontinence.
                    c. Needs prompting to manage toilet               2
                    needs.
                    d. Needs assistance to manage toilet              4
                    needs.
                    e. Needs assistance to manage                     6
                    incontinence of either bladder or bowel.
                    f. Needs assistance to manage                     8
                    incontinence of both bladder and bowel.
                    g. Cannot manage incontinence at all.             8
6. Dressing and     a. Can dress and undress unaided.                 0
undressing.         b. Needs to use an aid or appliance to            2
                    dress or undress.
                    c. Needs either -                                 2
                    (i) prompting to dress, undress or
                    determine appropriate circumstances for
                    remaining clothed; or
                    (ii) assistance or prompting to select
                    appropriate clothing.
                    d. Needs assistance to dress or undress           3
                    lower body.
                    e. Needs assistance to dress or undress           4
                    upper body.
                                                                      8
                    f. Cannot dress or undress at all.
7. Communicating. a. Can communicate unaided and access               0
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                    written information unaided, or using
                    spectacles or contact lenses.
                    b. Needs to use an aid or appliance other         2
                    than spectacles or contact lenses to access
                    written information.
                    c. Needs to use an aid or appliance to            2
                    express or understand verbal
                    communication.
                    d. Needs assistance to access ** or express ***   4

written information 

                    e. Needs communication support to                 4
                    express or understand complex verbal
                    information.
                    f. Needs communication support to                 8
                    express or understand basic verbal
                    information.
                    g. Cannot communicate at all.                     12
8. Engaging         a. Can engage socially unaided.                   0
socially
                    b. Needs prompting to engage socially.            2
                    c. Needs social support to engage socially.       4
                                                                      8
                    d. Cannot engage socially due to such
                    engagement causing either –
                    (i) overwhelming psychological distress to
                    the claimant; or
                    (ii) the claimant to exhibit uncontrollable
                    episodes of behaviour which would result
                    in a substantial risk of harm to the
                    claimant or another person.
9. Making           a. Can manage complex financial                   0
financial decisions decisions unaided.
                    b. Needs prompting to make complex                2
                    financial decisions.
                    c. Needs prompting to make simple                 4
                    financial decisions.
                    d. Cannot make any financial decisions at         6
                    all.
                                          14
Note: This is a second draft of regulations intended to highlight the
Government’s current thinking. They will be subject to further development
and consultation.
Mobility Activities
3
     Column 1                         Column 2                    Column 3
      Activity                       Descriptors                    Points
1. Planning and     a. Can plan and follow a journey unaided.         0
following a         b. Needs prompting for all journeys to             4
journey.            avoid overwhelming psychological
                    distress to the claimant.

*** b2 Needs assistance to plan a journey              4 ***
                    c. Needs either –                                  8
                    (i) supervision, prompting or a support
                    dog to follow a journey to an unfamiliar
                    destination; or
                    (ii) a journey to an unfamiliar destination
                    to have been entirely planned by another
                    person.
                    d. Cannot follow any journey because it           10
                    would cause overwhelming psychological
                    distress to the claimant.
                                                                      12
                    e. Needs either –
                    (i) supervision, prompting or a support
                    dog to follow a journey to a familiar
                    destination; or
                    (ii) a journey to a familiar destination to
                    have been planned entirely by another
                    person.
 2. Moving around.  a. Can move at least 200 metres either –           0
                    (i) unaided; or
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                    (ii) using an aid or appliance, other than a
                    wheelchair or a motorised device.
                    b. Can move at least 50 metres but not             4
                    more than 200 metres either –
                    (i) unaided; or
                    (ii) using an aid or appliance, other than a
                    wheelchair or a motorised device.
                    c. Can move up to 50 metres unaided but            8
                    no further.
                    d. Cannot move up to 50 metres without            10
                    using an aid or appliance, other than a
                    wheelchair or a motorised device.
                    e. Cannot move up to 50 metres without            12
                    using a wheelchair propelled by the
                    claimant.
                    f. Cannot move up to 50 metres without            12
                    using a wheelchair propelled by another
                    person or a motorised device. 
                    g. Cannot either –                                12
                    (i) move around at all; or
                    (ii) transfer unaided from one seated
                    position to another adjacent seated
                    position.
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Note: This is a second draft of regulations intended to highlight the
Government’s current thinking. They will be subject to further development
and consultation.
                                   EXPLANATORY NOTE
                            (This note is not part of the Regulations)
       These Regulations set out how the assessment for personal independence
       payment will determine to what extent a person who applies for such a
       payment has limited or severely limited ability to carry out daily living
       activities and mobility activities.
       Regulation [3] provides that daily living activities and mobility activities are
       set out in [the Schedule] to these Regulations.
       Whether someone has limited or severely limited ability to carry out daily
       living or mobility activities shall be determined by an assessment in
       accordance with regulation 4.
       Regulation 5 allows the Secretary of State to request information and requires
       that such information is provided within one month or such other period as the
       Secretary of State considers reasonable. Under regulation 6, if such
       information is not provided without good reason, a negative determination
       shall be made.
       Regulation 7 provides that a claimant may be called to attend and participate
       in a consultation in person or to participate in a consultation by telephone or
       both and failure to attend or participate without good reason shall result in a
       negative determination being made.
       Regulation 8 sets out matters which are to be taken into account in
       determining a good reason in regulations 6 and 7.
       The Secretary of State may determine afresh the ability of a claimant to carry
       out activities (regulation 9).
       Regulations 11 to 13 set out details of whether the claimant satisfies the
       required period condition.
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