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These are my notes on the draft policy for consultation which I read this morning. 

The most useful thing which Bedford could do would be to look at models of good practice in other 
local authority areas such as Lancashire and Staffordshire which may be found here 
http://edyourself.org/articles/councilwebpages.php 

The policy appears to date from somewhere around 2009 when it appeared for a while as though the 
law on home education would be changed in line with recommendations from Graham Badman. 
However, these proposals were dropped in May 2010 with the remaining two suggestions (10% 
DSG funding for exam support and delay to deregistration on demand) being definitively rejected 
by summer 2011.  

Having said that though, there are references which would have still been out of date in 2009 such 
as talking about the Pupil Registration Regulations 1995 when these had already been revised by 
2006. To make things even more confusing the document wrongly states on page 4 that "when a 
child/young person is withdrawn from a school the parents/carers (have 20 days in which they must 
inform the school (Pupil Registration Regulations 1995), that they intend to educate their child 
“otherwise than at school”. 

It is impossible to know where to start putting this straight. The Pupil Registration Regulations 1995 
were superseded in September 2006. Indeed, elsewhere in the draft document there is a reference to 
the 2006 Registration Regulations. Both sets of regulations specify that the child's name should be 
taken off the school roll without delay.  Graham Badman did suggest a 20 day delay before 
deregistration but this was never taken up by government and was officially repudiated in 2011. In 
any event, parents are required to tell the school straight away in order that the child's name can be 
deleted from the school roll, so the paragraph about parents waiting to inform the school doesn't 
make any kind of sense.

For the avoidance of doubt, the Pupil Registration Regulations state that schools must delete the 
child's name from the school roll on receipt of home education notification from parents. 

In addition there is no legal basis for "assessing capacity" to home educate, since there is no legal 
justification for "approval" or "registration" of home education. The following is taken from the 
government's home education guidelines: 

"Home educating parents are not required to:

teach the National Curriculum
provide a broad and balanced education
have a timetable

http://edyourself.org/articles/councilwebpages.php
http://edyourself.org/bedfordconsultresponse.pdf
mailto:consultingbedford@bedford.gov.uk
http://www.bedford.gov.uk/council_and_democracy/consultations/elective_home_education_policy.aspx
http://www.bedford.gov.uk/council_and_democracy/consultations/elective_home_education_policy.aspx
http://edyourself.org/


have premises equipped to any particular standard
set hours during which education will take place
have any specific qualifications
make detailed plans in advance
observe school hours, days or terms
give formal lessons
mark work done by their child
formally assess progress or set development objectives
reproduce school type peer group socialisation
match school-based, age-specific standards."

There is a reference in the draft policy document to the Elective Home Education Guidelines 2009 
which also doesn't make sense. The Guidelines were published in 2007 and remained unchanged 
until the paragraph about flexischooling was deleted in March 2013 at which point the guidelines 
were re-issued. There were no changes to the home education guidelines in 2009. 

If the policy document is to be updated I would expect to see references to the new system for 
14-16s home educated college funding and also to the raised participation age. 

The draft document says that parents are encouraged to inform the LA when their child reaches 
statutory school age. It is very hard to see why anyone would do this in Bedford unless the proposed 
policy were drastically revised to comply with the law and be much more user-friendly and 
supportive. Examples of good practice which are available online would be Lancashire and 
Staffordshire. 

http://news.bbc.co.uk/1/hi/education/8607677.stm 
http://edyourself.org/articles/badman.php  
http://www.education.gov.uk/schools/pupilsupport/parents/involvement/homeeducation/a0073367/e
lective-home-education-guidelines  
http://edyourself.org/articles/leavingage.php  
http://edyourself.org/articles/WolfReport.php#14-16collegelatest 
http://www.legislation.gov.uk/uksi/2006/1751/regulation/8/made  
http://edyourself.org/articles/councilwebpages.php  

Throughout the draft policy all references to "evidence" must be scrutinised. There is no 
requirement for parents to provide "evidence" unless this is a formal notice under section 437 as 
part of the School Attendance Order procedure. Neither is there any requirement to demonstrate 
progress. This is a hangover from the discredited and rejected Graham Badman proposals. The 
correct information is given in the government's Elective Home Education Guidelines 2013 

The policy states that the Local Authority will aim to establish positive and supportive relationships 
with parents to safeguard the educational interests of children and young people. This will be 
impossible unless the draft policy is radically changed.
  
There is no statutory duty for home educated young people to give their views to the authority. This 
is a hangover from the discredited and rejected Graham Badman proposals. 

There is no such thing as "intent to home educate." Once parents tell the school to take the child's 
name off the roll, the child is home educated. There is no legal mechanism for the authority to 
approve home education. This is a hangover from Graham Badman. The same applies to all 
references to "registration." Parents are not legally required to register or be registered, and 
statements to this effect have no place in the council's policy document. 
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Furthermore, there is no requirement for home education to be "approved" where a child has a 
statement of SEN and it is not legitimate for a review of the statement to be used to decide whether 
parents are "allowed" to home educate. In addition, case law demonstrates that parents are not 
required to meet the provision detailed in the statement of SEN. See 
http://edyourself.org/articles/caselaw.pdf  via  http://edyourself.org/articles/helaw.php#specialneeds  
http://ehe-sen.org.uk/ 

There is no legal basis for refusing home education where a child has a child protection plan or to 
discriminate against children who receive services or therapy for a disability (Children in Need) 
This is highly prejudicial and is a hangover from the Graham Badman proposals. There is no legal 
basis for social services to be involved in "monitoring" home education. There is no requirement to 
assess "appropriateness". 

It is not clear what is meant by "enhanced EHE" in relation to the PLACE Scheme. Nor is it clear 
what is meant by children who "refuse to work for their parents" or why this would be a bad thing. 

Any reference to "efficient" or "suitable" education or "the wider community" should include the 
following paragraph from the government's home education guidelines 

2.3 The responsibility for a child’s education rests with his or her parents. An “efficient” and 
“suitable” education is not defined in the Education Act 1996 but “efficient” has been broadly 
described in case law (1) as an education that “achieves that which it sets out to achieve”, and a 
“suitable” education is one that “primarily equips a child for life within the community of which he 
is a member, rather than the way of life in the country as a whole, as long as it does not foreclose 
the child’s options in later years to adopt some other form of life if he wishes to do so”.

Local authorities are not required to assess the parents' provision. This was confirmed by the 
Minister as recently as June 2013. See 
http://www.grahamstuart.com/wp-content/uploads/2009/07/Letter-from-Edward-Timpson-RE-SEN-
19th-June.pdf  “there is no duty on local authorities to assure themselves that the provision being 
made by parents for home educated children is suitable” 

http://www.legislation.gov.uk/uksi/2006/1751/regulation/8/made  
http://edyourself.org/news/index.php#110511drop20daydelay 
http://www.theyworkforyou.com/debate/?id=2011-05-11d.1239.3  

It is not clear in the Appendix whether "the provider" means the parent. If it does, then this has no 
place in a document about elective home education as parents are not "providers" in any legal sense 
of the word. 

The references given at the end of the draft policy document are out of date.

The Elective Home Education Guidelines for Local Authorities were prepared by the then DCSF 
but since 2010 there has not been a DCSF website and the correct link is here 
 
http://www.education.gov.uk/schools/pupilsupport/parents/involvement/homeeducation/a0073367/e
lective-home-education-guidelines 

There have been several revised versions of Working Together to Safeguard Children since 2006. 
The latest version (March 2013) which has been entirely revised and contains no reference to home 
education may be found here  
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https://www.education.gov.uk/aboutdfe/statutory/g00213160/working-together-to-safeguard-childre
n  
  
The Every Child Matters link is no longer current and the government is no longer working to the 
ECM framework. 

For the SEN code of practice, the Teachernet website was decommissioned in 2010. A link to the 
SEN code may be found here
http://www.education.gov.uk/publications/eOrderingDownload/DfES
%200581%20200MIG2228.pdf 
via this web page  
http://www.education.gov.uk/aboutdfe/statutory/g00213170/special-educational-needs-code-of-prac
tice 

You will be aware that there is currently a consultation on the new draft SEN code to take effect 
from September 2014. A discussion may be found on my website
http://edyourself.org/articles/newcode.php 

Reference is made to the government's response to the Education Committee Report. The link to the 
original report is here 
http://www.publications.parliament.uk/pa/cm201213/cmselect/cmeduc/559/55902.htm  and the 
government response is here 
http://www.publications.parliament.uk/pa/cm201213/cmselect/cmeduc/1013/1013.pdf  

It should be noted that the government response says: 

“Local authorities should ensure that their websites do not contain misleading statements about their 
powers. We have no plans to change the way the current arrangements operate and no plans to 
amend the guidance on home education that was published by the previous Government. Local 
authorities must decide their own priorities. Local authorities have much to gain by learning from 
the experiences of others. Officers with responsibility for home education should be properly 
trained. “ 
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