
Guidelines. Midlands Local Authority Home Education Forum Working Group Comments Sent to 
DfE Autumn 2014 
Reference http://edyourself.org/articles/LAletters.php#47 
http://edyourself.org/midlandsforumcomments.pdf 

Summary of   M  idlands   Working Group Position  
They want suitable education to be defined as including systematic instruction with an emphasis on 
literacy and numeracy. They consider this is a matter of adopting “case law” but the judge's opinion 
on “systematic instruction” was given at a Crown Court which does not create precedent, see 
http://e-lawresources.co.uk/Judicial-precedent.php 

They are in favour of compulsory registration. They want a definition of “routine monitoring” and a 
clear statement that authorities have the right to ask for information. They want it set out how long 
they have to wait before they can proceed to a School Attendance Order including flowcharts and 
timescales. They want to be able to see the child to check that the child is safe and well and to hear 
what the child has to say about his or her home education.  They want the section on safeguarding 
to be rewritten. They say some charities and organisations are encouraging parents to stay away 
from the local authority and that this ought to make the charity or organisation responsible if it 
transpires that a child wasn't receiving suitable education at home. They say relying on voluntary 
relationships is no good if new families have been turned against them from the start by charities 
and organisations. If they were to have training they would prefer it to be “professional” and 
delivered by Daniel Monk and they say that the new national body will be able to invite Daniel 
Monk to train them. They want it set out that they have the right/duty to take action if they have 
insufficient information, not just when they have actual negative information. 

Part 1 Introduction
1.1 Elective home education is the term used by the Department for Children, Schools and Families 
(DCSF) to describe parents’ decisions to provide education for their children at home instead of 
sending them to school. This is different to home tuition provided by a local authority or education 
provided by a local authority other than at a school. These guidelines are intended for use in relation 
to elective home education only. Throughout these guidelines, 'parents' should be taken to include 
all those with parental responsibility, including guardians and carers.

1.2 Children whose parents elect to educate them at home are not registered at mainstream schools, 
special schools, independent schools, academies, Pupil Referral Units (PRUs), colleges, children’s 
homes with education facilities or education facilities provided by independent fostering agencies. 
Some parents may choose to engage private tutors or other adults to assist them in providing a 
suitable education, but there is no requirement for them to do so. Learning may take place in a 
variety of locations, not just in the family home.

1.3 The purpose of these guidelines is to support local authorities in carrying out their statutory 
responsibilities and to encourage good practice by clearly setting out the legislative position, and 
the roles and responsibilities of local authorities and parents in relation to children who are educated 
at home. “1.3 Consider that it states clearly the statutory responsibilities, the legislative and roles and 
responsibilities of LA's and parents” 

Reasons for elective home education

1.4 Parents may choose home education for a variety of reasons. The local authority's primary 
interest should lie in the suitability of parents' education provision and not their reason for doing so.

The following reasons for home educating are common, but by no means exhaustive:
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distance or access to a local school
religious or cultural beliefs
philosophical or ideological views
dissatisfaction with the system
bullying
as a short term intervention for a particular reason
a child's unwillingness or inability to go to school
special educational needs
parents' desire for a closer relationship with their children.
1.4 not necessary

Part 2 The law relating to elective home education
2.1 The responsibility for a child's education rests with their parents. In England, education is 
compulsory, but school is not.

2.2 Article 2 of Protocol 1 of the European Convention on Human Rights states that:

"No person shall be denied the right to education. In the exercise of any functions which it assumes 
in relation to education and to teaching, the State shall respect the right of parents to ensure such 
education and teaching is in conformity with their own religious and philosophical convictions."

Parents have a right to educate their children at home. Section 7 of the Education Act 1996 provides 
that:
"The parent of every child of compulsory school age shall cause him to receive efficient full-time 
education suitable –
(a) to his age, ability and aptitude, and
(b) to any special educational needs he may have,
either by regular attendance at school or otherwise."

2.3 The responsibility for a child's education rests with his or her parents. An "efficient" and 
"suitable" education is not defined in the Education Act 1996 but "efficient" has been 
broadly described in case law as an education that "achieves that which it sets out to 
achieve", and a "suitable" education is one that "primarily equips a child for life within 
the community of which he is a member, rather than the way of life in the country as a 
whole, as long as it does not foreclose the child’s options in later years to adopt some 
other form of life if he wishes to do so".
2.3 not clear what 'efficient' education is - better if quote full case law based on Harrison 
case what court deemed efficient: Harrison and Harrison versus Stevenson 1982:
"While it was accepted that autonomous learning was recognised by educationalists as 
legitimate, the court added: In our judgement "education" demands at least an element of 
supervision; merely to allow a child to follow its own devices in the hope that it will acquire 
knowledge by imitation, experiment or experience in its own way and in its own good time is 
neither systematic nor instructive...such a course would not be education but, but at best, 
child minding."

It elaborates and court held:
"We regard the fundamental academic skills of writing, reading and arithmetic as 
fundamental to any education for life in the modern world - essential for communication, 
research or self-education. We should not in the ordinary case, regard a system of 
education as suitable for any child capable of learning such skills, if it failed to instill in the 
child the ability to read, write or cope with arithmetical problems, leaving it to time, chance 
and the inclination of the child to determine whether, if ever, the child ever achieved even 
elementary proficiency in these skills.



Parental rights and responsibilities

2.4 Parents may decide to exercise their right to home educate their child from a very early 
age and so the child may not have been previously enrolled at school. They may also 
elect to home educate at any other stage up to the end of compulsory school age. Parents 
are not required to register or seek approval from the local authority to educate their 
children at home. Parents who choose to educate their children at home must be 
prepared to assume full financial responsibility, including bearing the cost of any public 
examinations. However, local authorities are encouraged to provide support where 
resources permit – see section 5. Parents must also ensure that their children receive 
suitable full-time education for as long as they are being educated at home.
2.4 needs to say efficient and suitable end of paragraph? - what is DfE's interpretation of 
full-time education? Registration would be good but would involve a change of law. Possibly 
look at all children of statutory school age being registered with LA.

Local authorities’ responsibilities

2.5 The DCSF recommends that each local authority provides written information about 
elective home education that is clear, accurate and sets out the legal position, roles and 
responsibilities of both the local authority and parents. This information should be made 
available on local authority websites and in local community languages and alternative 
formats on request. Local authorities should recognise that there are many approaches to 
educational provision, not just a "school at home" model. What is suitable for one child 
may not be for another, but all children should be involved in a learning process.
2.5 Legal position needs to spell out and not left to interpretation. Needs to include the 
interpretation of what an efficient education is as defined in case law by Harrison and 
Harrison versus Stevenson as above.

2.6 Local authorities have a statutory duty under section 436A of the Education Act 1996, 
inserted by the Education and Inspections Act 2006, to make arrangements to enable 
them to establish the identities, so far as it is possible to do so, of children in their area 
who are not receiving a suitable education. The duty applies in relation to children of 
compulsory school age who are not on a school roll, and who are not receiving a suitable 
education otherwise than being at school (for example, at home, privately, or in 
alternative provision). The guidance issued makes it clear that the duty does not apply to 
children who are being educated at home.
2.6 Very confusing and needs re-wording 'as far as possible.' Section - CME identify EHE 
determine suitable education. Last sentence causes a great deal of confusion and damage 
to fragile relationships with community as there is an extremely hostile element. New CME 
document November 2013 last sentence doesn't appear to relate to the new CME 
document and can cause charities to actively dissuade families to engage with LA's.

2.7 Local authorities have no statutory duties in relation to monitoring the quality of home 
education on a routine basis. However, under Section 437(1) of the Education Act 1996, local 
authorities shall intervene if it appears that parents are not providing a suitable education.
[emphasised by DCSF in original] This section states that:
"If it appears to a local education authority that a child of compulsory school age in their area is not 
receiving suitable education, either by regular attendance at school or otherwise, they shall serve a 
notice in writing on the parent requiring him to satisfy them within the period specified in the notice 
that the child is receiving such education." Section 437(2) of the Act provides that the period shall 
not be less than 15 days beginning with the day on which the notice is served.
2.7 Need information in guidance of HOW - it's going to appear to LA that education is not suitable.



Also perhaps clarify definition of routine monitoring.

It would be helpful if it stated in black and white that LA's have the right to ask for information.

2.8 Prior to serving a notice under section 437(1), local authorities are encouraged to address 
the situation informally. The most obvious course of action if the local authority has 
information that makes it appear that parents are not providing a suitable education, [my 
emphasis] would be to ask parents for further information about the education they are 
providing. Such a request is not the same as a notice under section 437(1), and is not 
necessarily a precursor for formal procedures. Parents are under no duty to respond to 
such enquiries, but it would be sensible for them to do so.
2.8 add in 'insufficient' and 'parents are in breach of their duty' and give reasons for request 
for information. Most obvious cause of action if the LA has (suggest adding) insufficient 
information that makes it appear that parents are not providing an efficient and suitable 
education - in other words in breach of their duty.

In last sentence state why it would be sensible for parents to provide information or explain to LA's why 
not spelled out.

2.9

2.9 Section 437(3) refers to the serving of school attendance orders:
“If – (a) a parent on whom a notice has been served under subsection (1) fails to satisfy the local 
education authority, within the period specified in the notice, that the child is receiving suitable 
education, and (b) in the opinion of the authority it is expedient that the child should attend school, 
the authority shall serve on the parent an order (referred to in this Act as a "school attendance 
order"), in such form as may be prescribed, requiring him to cause the child to become a registered 
pupil at a school named in the order.”
2.9 Very clear - the LAW.

2.10 A school attendance order should be served after all reasonable steps have been 
taken to try to resolve the situation. [my emphasis] At any stage following the issue of 
the Order, parents may present evidence to the local authority that they are now 
providing an appropriate education and apply to have the Order revoked. If the local 
authority refuses to revoke the Order, parents can choose to refer the matter to the 
Secretary of State. If the local authority prosecutes the parents for not complying with 
the Order, then it will be for a court to decide whether or not the education being 
provided is suitable and efficient. The court can revoke the Order if it is satisfied that the 
parent is fulfilling his or her duty. It can also revoke the Order where it imposes an 
education supervision order. Detailed information about school attendance orders is 
contained in Ensuring Regular School Attendance paragraphs 6 to 16.
2.10 'reasonable steps' give examples of what these could be (Consider: - comment 
on letter on E  d  ucation Otherwise website     suggesting "educational work is property of child   
and won't share with LA and as well it states it is neither the LA duty, nor right to pass the 
home education as satisfactory, but rather to act if it appears that I am failing in my duty to 
provide a full-time education suited to my child's age, aptitude, ability and special 
educational needs. Should a court decide whether this is the case, it will be my task to 
present such information and evidence as would be sufficient to convince a reasonable 
person, on the balance of probabilities only, that a suitable education is taking place. The 
Court will receive evidence in any reasonable form. I consider that the information I have 
already supplied to you is sufficient to fulfil this criteria.")

2.11 Where the authority imposes a time limit, every effort should be made to make sure that both 
the parents and the named senior officer with responsibility for elective home education in the local 
authority are available throughout this period. In particular the Department recommends that the 
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time limit does not expire during or near to school holidays when there may be no appropriate point 
of contact for parents within the local authority.

2.12 Local authorities also have a duty under section 175(1) of the Education Act 2002 to safeguard 
and promote the welfare of children. This section states: "A local education authority shall make 
arrangements for ensuring that the functions conferred upon them in their capacity as a local 
education authority are exercised with a view to safeguarding and promoting the welfare of 
children."
Section 175(1) does not extend local authorities' functions. It does not, for example, give local 
authorities powers to enter the homes of, or otherwise see, children for the purposes of monitoring 
the provision of elective home education. [my emphasis]
2.12 Concern - safeguarding/welfare of children - this means that it's no-one's responsibility to see child 
is safe and well. Children can go under ground - Khyra Ishaq?
Who and how? Exemplar parent provides written information child no where to be found, no-one would 
know.

2.13 The Children Act 2004 ("the 2004 Act") provides the legislative framework for 
developing children's services as detailed in Every Child Matters: Change for Children. 
The background and aims of Every Child Matters can be found on its dedicated website. 
Section 10 of the 2004 Act sets out a statutory framework for cooperation arrangements 
to be made by local authorities with a view to improving the well-being of children in 
their area.
2.13 Needs to be taken out as it is no longer relevant under the present government.

2.14 Section 11 of the 2004 Act sets out the arrangements to safeguard and promote 
the welfare of children. However, this section does not place any additional duties or 
responsibilities on local authorities over and above section 175(1) of the Education Act 
2002. Statutory Guidance on Making Arrangements to Safeguard and Promote the 
Welfare of Children under section 11 of the Children Act 2004 has been updated and 
published in April 2007(7).
2.14 can be used by parents who don't fully understand the roles of EHE officers and 
safeguarding teams - consider a reword.

2.15 As outlined above, local authorities have general duties to make arrangements to safeguard and 
promote the welfare of children (section 175 Education Act 2002 in relation to their functions as a 
local authority and for other functions in sections 10 and 11 of the Children Act 2004). These 
powers allow local authorities to insist on seeing children in order to enquire about their welfare 
where there are grounds for concern (sections 17 and 47 of the Children Act 1989). However, such 
powers do not bestow on local authorities the ability to see and question children subject to elective 
home education in order to establish whether they are receiving a suitable education. [my emphasis]

2.16 Section 53 of the 2004 Act sets out the duty on local authorities to, where 
reasonably practicable, take into account the child’s wishes and feelings with regard to 
the provision of services. Section 53 does not extend local authorities' functions. It does 
not, for example, place an obligation on local authorities to ascertain the child's wishes 
about elective home education as it is not a service provided by the local authority.
2.16 Need child's voice as they can sue parents if believe they haven't received an efficient 
education so in turn the LA but this isn't about service it's about the rights of the child.

2.17 Section 12 of the 2004 Act and the regulations, made under this section (which 
came into force on 1 August 2007), provide the legal framework for the operation and 
maintenance of ContactPoint, due for deployment, initially to the "Early Adopter" local 
authorities in the North-West of England in September/October 2008, and to all other 



local authorities and national partners between January and May 2009. ContactPoint will 
contain only basic demographic and contact information, including the place where the 
child is educated, on all children in England, which will enable local authorities to 
identify and contact one another easily and quickly, so they can, where appropriate, 
provide a coordinated response to a child's needs. Further information about 
ContactPoint is available on the Every Child Matters website.
2.17 mentions Contact Point - non existent.

Part 3 Clear policies and procedures
3.1 The DCSF recommends that each local authority should have a written policy statement 

on elective home education, and be willing and able to provide guidance for parents who 
request it. Local authorities should also provide clear details of their complaints 
procedure and deal with any complaints in a sensitive and timely manner. The DCSF 
also recommends that local authorities should regularly review their elective home 
education policies so that they reflect current law and are compatible with these 
guidelines. It is recommended that local authorities seek input from home educating 
families and home education organisations in developing their elective home education 
policies. Home education organisations’ contact details may be found through an internet 
search. Paragraphs 4.10 to 4.11 cover reviews of policies and procedures.
3.1 Very concerned here as we agree consult with home Ed and organisations for positive 
engagement but have real concerns that some of these charities organisations are actively 
discouraging and frightening those new to home education not to engage with the LA - 
believe that these organisations need to be held to account if it then discovered that the 
child is not receiving an efficient education.
Need some form of Quality Assurance of these organisations as 3.12 null and void as 
charities are not encouraging trusting relationships.

3.2 All parties involved in elective home education should be aware of their roles, rights and 
responsibilities. Local authorities' policies should be clear, transparent and easily accessible. Any 
procedures for dealing with home educating parents and children should be fair, clear, consistent, 
non-intrusive and timely, in order to provide a good foundation for the development of trusting 
relationships.

3.3 The DCSF recommends that each local authority should have a named senior officer 
with responsibility for elective home education policy and procedures. This officer 
should be familiar with home education law, policies and practices. Local authorities 
should organise training on the law and home education methods for all their officers 
who have contact with home educating families.
3.3. This has training implications and LA officers would prefer professional training rather 
than charities/individuals set themselves up as trainers. This is where the setting up of a 
national body will be vital; ability to invite Daniel Monk and others.

Contact with parents and children

3.4 Local authorities should acknowledge that learning takes place in a wide variety of 
environments and not only in the home. However, if it appears that a suitable education 
is not being provided, the local authority should seek to gather any relevant information 
that will assist them in reaching a properly informed judgement. This should include 
seeking from the parents any further information that they wish to provide which 
explains how they are providing a suitable education. Parents should be given the 
opportunity to address any specific concerns that the authority has. The child should also 



be given the opportunity, but not required, to attend any meeting that may be arranged or 
invited to express his or her views in some other way. Parents are under no duty to 
respond to such requests for information or a meeting, but it would be sensible for them 
to do so.
3.4 Give an indication of time scales, possibly a flow chart of process. Unclear 
meaning/interpretation "if it appears" for example the LA has insufficient information to 
determine...
Ensure that it is clear that where the guidance states "should" it means must as the LA has 
a duty to carry out. May help home educators to be clear about what LA's must do so avoid 
ultra vires claims against LA officers.

3.5 This section actually states that the LA should seek to gather any relevant information that   
will assist them in reaching a properly informed judgement.
Which law underpins this? Make it clear that CME/EHE are two sides of same coin. Is this to 
do with the 436A Education Act 1996 inserted Education and Inspections Act 2006? If so- 
refer to Phillips versus Brown 1980.

3.5 If it appears to a local authority that a child is not receiving a suitable education  it may wish to 
contact the parents to discuss their ongoing home education provision. Contact should normally be 
made in writing to the parents to request further information. A written report should be made after 
such contact and copied to the parents stating whether the authority has any concerns about the 
education provision and specifying what these are, to give the child's parents an opportunity to 
address them. Where concerns about the suitability of the education being provided for the child 
have been identified, more frequent contact may be required while those concerns are being 
addressed. Where concerns merit frequent contact, the authority should discuss them with the 
child’s parents, with a view to helping them provide a suitable education that meets the best 
interests of the child.

3.6 Some parents may welcome the opportunity to discuss the provision that they are 
making for the child’s education during a home visit but parents are not legally required 
to give the local authority access to their home. They may choose to meet a local 
authority representative at a mutually convenient and neutral location instead, with or 
without the child being present, or choose not to meet at all. Where a parent elects not to 
allow access to their home or their child, this does not of itself constitute a ground for 
concern about the education provision being made. Where local authorities are not able 
to visit homes, they should, in the vast majority of cases, be able to discuss and evaluate 
the parents’ educational provision by alternative means. If they choose not to meet, 
parents may be asked to provide evidence that they are providing a suitable education. If 
a local authority asks parents for information they are under no duty to comply although 
it would be sensible for them to do so. Parents might prefer, for example, to write a 
report, provide samples of work, have their educational provision endorsed by a third 
party (such as an independent home tutor) or provide evidence in some other appropriate 
form.
3.6 Too vague and doesn't consider the child's voice. Ambiguity in not allowing access to 
home/child is not the same as not engaging with the LA but it reads as though it is.
*3.6 could include 5.1 and 5.2 (as rest of part 5 is irrelevant)

Withdrawal from school to elective home educate

3.7 First contact between local authorities and home educators often occurs when parents 
decide to home educate and approach the school (at which the child is regis tered) and/ 
or the authority to seek guidance about withdrawing their child from school. It is 
important that this initial contact is constructive and positive, and local authorities 
should provide written information (see paragraph 2.5) and direct parents to a range of 
useful contacts such as those described in paragraph 5.1.



3.7 refer to 5.1 but 5.2 could do with review in part.

3.8 The school must delete the child’s name from their admissions register upon receipt of written 
notification from the parents that the pupil is receiving education otherwise than at school. 
However, schools should not wait for parents to give written notification that they are withdrawing 
their child from school before advising their local authority. Schools must make a return (giving the 
child’s name, address and the ground upon which their name is to be deleted from the register) to 
the local authority as soon as the ground for deletion is met, and no later than deleting the pupil’s 
name from the register. They should also copy parents into the notice to the local authority. Further 
information is available in Keeping Pupil Registers, the Department's guidance on applying the 
regulations.

3.9 If a child is registered at a school as a result of a school attendance order the parents must get 
the order revoked by the local authority on the ground that arrangements have been made for the 
child to receive suitable education otherwise than at school, before the child can be deleted from the 
school’s register and educated at home.

3.10 Local authorities may encourage parents to inform them directly of the 
withdrawal of a child from school, but have no legal right to insist that parents do so. 
The only exception to this is where the child is attending a special school under 
arrangements made by the local authority, in which case additional permission is 
required from the authority before the child's name can be removed from the register.
3.10 How is the DfE expecting us to be informed by parents at the point of coming out of 
school. Schools have to inform us not parents.

3.11 Local authorities should bear in mind that, in the early stages, parents' plans may not be 
detailed and they may not yet be in a position to demonstrate all the characteristics of an "efficient 
and suitable" educational provision. In such cases, a reasonable timescale should be agreed for the 
parents to develop their provision.

3.12 Schools must not seek to persuade parents to educate their children at home as a 
way of avoiding an exclusion or because the child has a poor attendance record. In the 
case of exclusion, they must follow the statutory guidance. If the pupil has a poor 
attendance record, the school and local authority must address the issues behind the 
absenteeism and use the other remedies available to them.
3.12 Concern here that schools are now seeking to persuade families as a result of 
attendance regulations near exclusion and where they struggle to meet child's needs 
especially emotional needs. Problem with insuffient number of school places (numbers 
trebling)

Providing a full-time education

3.13 Parents are required to provide an efficient, full-time education suitable to the age, ability and 
aptitude of the child. There is currently no legal definition of "full-time". Children normally attend 
school for between 22 and 25 hours a week for 38 weeks of the year, but this measurement of 
"contact time" is not relevant to elective home education where there is often almost continuous 
one-to-one contact and education may take place outside normal "school hours". The type of 
educational activity can be varied and flexible. Home educating parents are not required to:

teach the National Curriculum
provide a broad and balanced education
have a timetable
have premises equipped to any particular standard



set hours during which education will take place
have any specific qualifications
make detailed plans in advance
observe school hours, days or terms
give formal lessons
mark work done by their child
formally assess progress or set development objectives
reproduce school type peer group socialisation
match school-based, age-specific standards.
However, local authorities should offer advice and support to parents on these matters if requested.

Doesn't make clear what the parents role is as educators. Better to say what parents do 
have to do rather than not ie what is an efficient education
3.13 and 3.15 needs to include case law to identify what education should include.

3.14 It is important to recognise that there are many, equally valid, approaches to educational 
provision. Local authorities should, therefore, consider a wide range of information from home 
educating parents, in a range of formats. The information may be in the form of specific examples 
of learning e.g. pictures/paintings/models, diaries of educational activity, projects, assessments, 
samples of work, books, educational visits etc.

3.15 In their consideration of parents' provision of education at home, local authorities may 
reasonably expect the provision to include the following characteristics:

consistent involvement of parents or other significant carers – it is expected that parents or 
significant carers would play a substantial role, although not necessarily constantly or actively 
involved in providing education
recognition of the child’s needs, attitudes and aspirations
opportunities for the child to be stimulated by their learning experiences
access to resources/materials required to provide home education for the child – such as paper and 
pens, books and libraries, arts and crafts materials, physical activity, ICT and the opportunity for 
appropriate interaction with other children and other adults.
3.13 and 3.15 needs to include case law to identify what education should include.

3.16 If a local authority considers that a suitable education is not being provided, [my 
emphasis] then a full written report of the findings should be made and copied to the 
parents promptly, specifying the grounds for concern and any reasons for concluding 
that provision is unsuitable. If the authority is not satisfied that a suitable education is 
being provided, and the parents, having been given a reasonable opportunity to address 
the identified concerns and report back to the authority have not done so, the authority 
should consider sending a formal notice to the parents under section 437 (see paragraph 
2.7) before moving on, if needed, to the issuing of a school attendance order (section 
437(1)). See paragraphs 2.9 – 2.11.
3.16 Timescales - How long do we keep going before taking action? 

Children with Special Educational Needs (SEN)

3.17 Parents' right to educate their child at home applies equally where a child has SEN. This right 
is irrespective of whether the child has a statement of special educational needs or not. Where a 
child has a statement of SEN and is home educated, it remains the local authority's duty to ensure 
that the child's needs are met.

3.18 Local authorities must have regard to the Special Educational Needs Code of 
Practice16. Although this document primarily covers special educational needs in the 



school and early years' settings, it does give information about SEN in relation to home 
education (paragraphs 8.91 – 8.96 of the Code). The Code of Practice emphasises the 
importance of local authorities and other providers working in partnership with parents. 
The Code of Practice is statutory guidance and schools, local authorities and others to 
whom it applies must have regard to it. This means that, apart from the references to the 
law, these bodies do not have to follow the Code to the letter but they must be able to 
justify any departure from its guidance. The foreword states that the Code is designed to 
help these bodies to "make effective decisions but it does not – and could not – tell them 
what to do in each individual case".
3.18 Irrelevant due to new code of practice.

3.19 If the parents' attempt to educate the child at home results in provision that falls short of 
meeting the child's needs, then the parents are not making "suitable arrangements", and the 
authority could not conclude that they were absolved of their responsibility to arrange the provision 
in the statement. Parents need only provide an efficient, full-time education suitable to the age, 
ability and aptitude and to any special educational needs the child may have as defined in Section 7 
of the Education Act 1996. It is the authority's duty to arrange the provision specified in the 
statement, unless the child’s parent has made suitable provision, for as long as a statement is 
maintained. In some cases a combination of provision by parents and LA may best meet the child's 
needs. Local authorities should consider, for example, providing access to additional resources or 
treatments where appropriate.

3.20 Even if the local authority is satisfied that parents are making suitable arrangements, it remains 
under a duty to maintain the statement and review it annually, following procedures set out in 
chapter 9 of the SEN Code of Practice. In some circumstances the child's special educational needs 
identified in the statement will have been related to the school setting and the child's needs may 
readily be met at home by the parents without LA supervision. It may be appropriate, once it is 
established that a child's special needs are being met without any additional support from the LA, to 
consider ceasing to maintain the statement. This may be done at the annual review or at any other 
time. Where the statement is reviewed it should be made clear to parents that they are welcome to 
attend, but they are not obliged to do so.

3.21 Where the authority is satisfied that the child's parents have made suitable arrangements it does 
not have to name a school in part 4 of the child's statement. There should be discussion between the 
authority and the parents and rather than the name of the school, part 4 of the statement should 
mention the type of school the LA considers appropriate and that "parents have made their own 
arrangements under section 7 of the Education Act 1996".

3.22 The statement should also specify any provision that the local authority has agreed to make 
under section 319 of the Education Act 1996 to help parents to provide suitable education for their 
child at home. If the child who is to be withdrawn from the school is a pupil at a special school, the 
school must inform the local authority before the child's name can be deleted from the school roll 
and the authority will need to consider whether the elective home education is suitable before 
amending part 4 of the child’s statement.

3.23 A parent who is educating their child at home may ask the local authority to carry out a 
statutory assessment or reassessment of their child's special educational needs and the local 
authority must consider the request within the same statutory timescales and in the same way as for 
all other requests. Local authorities should provide information to home educators detailing the 
process of assessment and both local authorities' and home educators' responsibilities with regard to 
provision should the child be given a statement. The views of the designated medical officer for 
SEN should be sought by the local authority where a child with a statement is educated at home 



because of difficulties related to health needs or a disability.

Part 4 Developing relationships
4.1 As noted in the Introduction to these guidelines, the central aim of this document is to 

assist local authorities in carrying out their statutory responsibilities with respect to 
elective home educated children. The DCSF hopes that this will enable local authorities 
to build effective relationships with home educators that function to safeguard the 
educational interests of children and young people: relationships that are rooted in 
mutual understanding, trust and respect. The guidelines outline a number of 
recommendations that are geared towards the promotion of such relationships.
4.1 Relationships tricky when EHE groups actively discourage engagement with LA.

4.2 Whilst there is no legal obligation on local authorities or home educators to develop such 
relationships, doing so will often provide parents with access to any support that is available and 
allow authorities to better understand parents' educational provision and preferences. A positive 
relationship will also provide a sound basis if the authority is required to investigate assertions from 
any source that an efficient and suitable education is not being provided.

Acknowledging diversity

4.3 Parents' education provision will reflect a diversity of approaches and interests. Some parents 
may wish to provide education in a formal and structured manner, following a traditional 
curriculum and using a fixed timetable that keeps to school hours and terms. Other parents may 
decide to make more informal provision that is responsive to the developing interests of their child. 
One approach is not necessarily any more efficient or effective than another. Although some parents 
may welcome general advice and suggestions about resources, methods and materials, local 
authorities should not specify a curriculum or approach which parents must follow.

4.4 Children learn in different ways and at different times and speeds. It should be appreciated that 
parents and their children might require a period of adjustment before finding their preferred mode 
of learning and that families may change their approach over time. Parents are not required to have 
any qualifications or training to provide their children with a suitable education. It should be noted 
that parents of all educational, social, racial, religious and ethnic backgrounds successfully educate 
children outside the school setting and these factors should not in themselves raise a concern about 
the suitability of the education being provided.

Providing information for parents

4.5 The provision of clear information has an important role to play in the promotion of positive 
relationships. Local authorities should provide written information and website links for prospective 
and existing electively home educating parents that are clear and accurate and which set out the 
legal position, and roles and responsibilities, in an unambiguous way. We also recommend that 
contact details for home education support organisations should be provided. Home education 
organisations' contact details may be found through an internet search. All written information 
should be made available to parents in local community languages and alternative formats on 
request. From April 2008 local authorities will have a legal duty to broaden the information they 
make available to parents to support their children.

4.6 As noted in paragraph 3.3 we recommend that local authorities should, if the parents wish, 
provide them with a named contact within the authority who is familiar with elective home 
education policy and practice and has an understanding of a range of educational philosophies. If 
the authority invites parents to meet the named contact (see paragraph 3.6), any such meeting 



should take place at a mutually acceptable location and the child concerned should also be given the 
opportunity, but not be required, to attend that meeting, or otherwise to express his or her views. 
Either during such a meeting, or otherwise, the parents and the authority should consider and agree 
what future contact there will be between them, recognising that in many instances such contact 
might be beneficial but is not legally required. [my emphasis]

Safeguarding

4.7 The welfare and protection of all children, both those who attend school and those who are 
educated at home, are of paramount concern and the responsibility of the whole community. 
Working Together to Safeguard Children 2006 states that all agencies and individuals should aim 
proactively to safeguard and promote the welfare of children. As with school educated children, 
child protection issues may arise in relation to home educated children. If any child protection 
concerns come to light in the course of engagement with children and families, or otherwise, these 
concerns should immediately be referred to the appropriate authorities using established protocols.

4.8 Parents may choose to employ other people to educate their child, though they themselves will 
continue to be responsible for the education provided. They will also be responsible for ensuring 
that those whom they engage are suitable to have access to children. Parents will therefore wish to 
satisfy themselves by taking up appropriate references and local authorities should encourage them 
to do this. A small number of local authorities choose to assist home-educating parents in this task 
by undertaking Criminal Records Bureau (CRB) checks free of charge on independent home tutors 
and the DCSF endorses this helpful practice. Tutors employed by a local authority or an agency 
may also undertake work for home educating parents, in which case CRB checks ought to have 
been made already.

4.9 Paragraph 2.12 to 2.15 details local authorities’ duties to make arrangements to safeguard and 
promote the welfare of children.

Reviewing policies and procedures

4.10 Local authorities should review all of their procedures and practices in relation to elective 
home education on a regular basis to see if improvements can be made to further develop 
relationships and meet the needs of children and parents. Home education organisations and home 
educating parents should be involved in this process of review. Effective reviews, together with the 
sensitive handling of any complaints, will help to secure effective partnership.

4.11 Local authorities should bear in mind that Ofsted report on the way local authorities cater for 
elective home educating families within their areas. Local authorities should keep home educators 
and home education support organisations informed of the policies and procedures of Ofsted 
reviews and any input they will have.

Part 5 Support and resources
5.1 When parents choose to electively home educate their children they assume financial 
responsibility for their children’s education.

5.2 Local authorities do not receive funding to support home educating families, and the level and 
type of support will therefore vary between one local authority and another. However, we 
recommend that all local authorities should adopt a consistent, reasonable and flexible approach in 
this respect, particularly where there are minimal resource implications. As a minimum, local 
authorities should provide written information (which is also available through the internet) on 
elective home education that is clear and accurate and which sets out the legal position (see 



paragraphs 4.5 – 4.6). Some local authorities may be able to offer additional support to home 
educating parents, but this will vary depending on their resources.

Examples of additional support include:
provision of a reading or lending library with resources for use with the home educated children
free, or discounted, admission into community programmes (including local authority owned 
community and sports facilities)
access to resource centres (including local school resources where feasible)
National Curriculum materials and curricula offered by other educational institutions
information about educational visits and work experience
providing assistance with identifying exam centres willing to accept external candidates.

The National Curriculum

5.3 Although home educated children are not required to follow the National Curriculum a number 
do. National Curriculum tests and assessment arrangements are developed and administered by the 
Qualifications and Curriculum Authority (QCA) on behalf of the Secretary of State. Information to 
support these arrangements is provided both electronically and in hard copy through the QCA’s 
website at www.qca.org.uk or by telephoning their publications office on 08700 606015.

5.4 In addition, the DCSF's website at www.dcsf.gov.uk will allow access to the National 
Curriculum and associated schemes of work, aimed at setting standards across all schools. Some 
documents are also distributed via Departmental publications which can be accessed through links 
on the Stationery Office site at www.tso.co.uk/ or by telephoning 0845 602 2260.

Connexions Service

5.5 The Connexions Service is an England only service. Its purpose is to provide support to all 13 to 
19 year olds and to young people who have not yet reached 25 years if they have a learning 
difficulty, in order to encourage, enable or assist their effective participation in education or 
training. The Connexions Service also assists young people to obtain suitable employment and 
related training and education. Its services and responsibilities cover children and young people 
who are being educated at home. From April 2008 each local authority will be funded and have 
responsibility for the provision of Connexions services in its area.

The local Connexions Service is responsible for maintaining an overview of the learning and work 
status of all young people that are covered by its remit and seeks to ensure that none fall between 
the responsibilities and remit of different agencies and thus become marginalized or lost to the 
system. Sections 117, 119 and 120 of the Learning and Skills Act 2000 make provision about the 
supply of information to Connexions providers, subject to normal data protection principles.

Local authorities' role in supporting work experience

5.7 Work experience is not a statutory requirement. However, the Government's objective is for all 
Key Stage 4 pupils to undertake work experience in the last two years of compulsory schooling. 
Over 95% of Key Stage 4 pupils go on placements each year. The law relating to the employment of 
children generally places statutory restrictions and prohibitions on employers in this respect. Where 
the employment is in accordance with arrangements made by a local authority or a governing body, 
with a view to providing pupils with work experience as part of their education in their last two 
years of compulsory schooling, these restrictions will generally not apply.

5.8 Children educated at home have no entitlement to participate in work experience under 



arrangements made by a local authority but we encourage local authorities to assist the parents of 
home educated children who wish to pursue work experience through such arrangements. Where 
home educated children do participate in such schemes, consideration should be given to the extent 
to which such children are covered by, for example, the health and safety, child protection and 
insurance provision made on behalf of school children, often by intermediary bodies, which are 
necessary to safeguard the child.

Education Maintenance Allowance

SUPERSEDED
5.9 Education Maintenance Allowance is an income tested weekly allowance available to learners 
over the age of 16 as an incentive to stay on in education at school or college after GCSEs. It is not 
available to learners whose parents elect to home educate them after the age of 16.

Truancy sweeps

5.10 When planning and running truancy sweeps, LAs should refer to the DCSF's School 
Attendance and Exclusions Sweeps Effective Practice. This includes a section on children who are 
educated outside the school system. Those taking part in the sweeps, including police officers, 
police community support officers, local authority staff and anyone else taking part in the sweep 
should be fully familiar with this guidance, act in accordance with it and be aware that there is a 
range of valid reasons why compulsory school-age children may be out of school.

Gypsy, Roma and Traveller Children

5.11 Local authorities should have an understanding of and be sensitive to, the distinct ethos and 
needs of Gypsy, Roma and Traveller communities. It is important that these families who are 
electively home educating are treated in the same way as any other families. Home education 
should not necessarily be regarded as less appropriate than in other communities. When a Gypsy, 
Roma and Traveller family with children of school age move into an area, they are strongly 
encouraged to contact the local Traveller Education Support Service for advice and help to access 
local educational settings. Most LAs provide such a service. Further guidance can be obtained from 
the DCSF’s Guide to Good Practice on the education of Gypsy, Roma and Traveller children – 
Aiming High: Raising the Achievement of Gypsy Traveller Pupils which can be obtained from 
DCSF Publications (reference DfES/0443/2003). Another (external) source of information is 
www.gypsy-traveller.org/education/.

Gifted and talented children

5.12 Although the Department does not have hard data, anecdotal evidence suggests that many 
home educated children would be identified as gifted and talented were they to attend a school. 
Some home educated children are likely to be exceptionally able; others will have additional 
educational needs.

5.13 Local authority support for home educated children should take into account whether they 
might be gifted and talented. Through the lead officers for gifted and talented education, these 
children may be able to access local and regional learning opportunities alongside pupils from local 
schools. Authorities are encouraged to draw parents’ attention to Young Gifted and Talented 
(YG&T), the Learner Academy for gifted and talented children and young people aged 4-19. YG&T 
is available to home-educated learners as well as to those in schools. They can access free and 
priced opportunities advertised in its Learner Catalogue, use its discussion forums and benefit from 
other resources and support as they become available. Electively home educated children and their 



parents can register with YG&T at www.dcsf.gov.uk/ygt.


